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This Court has jurisdiction of this appeal pursuant to the
Arizona Constitution Article VI, Section 16, and A R S. Section
12-124(A) .
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This matter has been under advisenent since the date of
oral argunent on April 8, 2002. This decision is nmade within 30
days as required by Rule 9.8, Maricopa County Superior Court
Local Rules of Practice. This Court has considered the record
of the proceedings from the Scottsdale Cty Court, and the
Menoranda submtted by the parties and counsel.

Appel lant has filed a tinmely Notice of Appeal from the
judgnment of responsibility and civil sanction entered for his
violation of AR S. Section 28-701(A), Speeding, a Guvil Traffic
vi ol ati on. The violation occurred on March 29, 2001 at 7:30
a.m and the citation was properly served upon the Appellant.

Appel lant requested a trial or hearing by mil for the
reason that he resided in Payson, Arizona. Appellant clains on
appeal that he was denied his right of confrontation and not
permtted to challenge the testinony of a police officer or the
operator of the photo radar unit. Appellant’s conplaints appear
to be well-founded. This Court ordered additional nenoranda be
prepared by the parties on the issue of a “trial by declaration”
as utilized by the Scottsdale City Court.

This Court concludes that a “trial by declaration” is not
precluded by the Rules of Procedure in Civil Traffic cases, as
Rule 19 provides that the Arizona Rules of Evidence shall not
apply. Clearly, a court may consider any evidence offered by
the parties which is relevant and material even if that evidence
is made by declaration. Additionally, the trial court has the
ability to allow one or nore party to waive its presence at the
time scheduled for trial.

In this case, no trial date was set. Appel  ant was not
informed that he had a trial date where he could cone and
chal  enge, or <cross-exanmne the testinony or evidence to be
presented against him Appel l ant was given a deadline of July
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5 2001 to submt his witten declaration to the court. Thi s
was error by the trial court in is failure to schedule a
specific trial date and to notify all parties of that trial
dat e.

This Court also notes that the judgnent that is part of the
Scottsdale City Court’s record is not dated or signed. If a
specific trial date had been set, then this procedure would al so
ensure that a judgnment would be signed on a specific date
followng the deadlines for the parties to submt their
“declarations” to the court.

This Court nust conclude that the “trial by declaration”
procedure utilized by the Scottsdale Gty Court in this case was
utilized in a manner so as to deny Appellant his right of
confrontation of witnesses for the reason that no trial date was
schedul ed which would have given Appellant the option to appear
at that trial date to confront and cross-exam ne any w tness who
woul d be called to testify against him

IT |IS THEREFORE ORDERED reversing the judgnent of
responsibility and civil sanction inposed by the Scottsdale City
Court.

I T IS FURTHER ORDERED remanding this matter for a new trial
in the Scottsdale City Court and for proceedings consistent with
t hi s opi ni on.
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